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PATENT COOPERATION TREATY 



PCT 



INTERNATIONAL PRELIMINARV REPORT ON PATENTABILITY 
(Chapter I of the Patent Cooperaiicwi Treaty) 

(PCT Rule 44Z7f.y) 



Applicant's oragenl's file reference 
2003/N005WO 


FOR KURTHISR ACTION 


Seciten]4ba]ow 


IniemaDonal appHc&Don No. 
PCT/EP2004/011446 


Intimmtional filing date (day/month/y^r) 
13 October 2004 (13.10.2004) 


Vxionv^ date (dayhnoiah/year) 
16 October a003 (16.10.2003) 


Internationa] Paient Classification (Sill edition unless older edition indicated) 
See relevant information In Form PCT/ISA/237 


Applicant 

TREOFAN GERMANY GMBH & CO. KG 



1 . This incemationa} prejimimixy report on palentabilily (Chapter D is issued by the Tntetnadonal BQiean on beha]f of the 
Inteniationa] Searching Amhority under Rule 44 to, 1(a). 

2- Thi^ REPORT consists of a total of 7 sheets, including this cover sheet. 

In the attached sheets, any reference to the ivritten opinion of the tncemaiiona] Searching Auihonty should be read as a lefeience 
to the international prelimlnaxy report on patentability (Chapter 1) instead. 



3. This report contains indications relaxing to the following items: 





Box No. I 


Basis of thermit 




Box No. n 


Priority 


□ 


Box No. m 


Nott-establishtnent of opinion with repaid to novelty, inventive st^ and industrial 
appHcabUity 


□ 


Box No. IV 


Lack: of unity of invention 




Box No. V 


Reasoned statement under Azticle 35(2) with regard to novelty, inventive step or indnscdal 
<QpplicabiU^; oitations and explanations sopponing such siaieinent 




Box No. VI 


Cenain documents cited 




BoxNo. vn 


Certain defects in the intemadonal application 


15^ 


Box No. vm 


Certain observations on the iniemationa] application 



4. The Liionational Bureau will communicate this report co designated OflSces in accordance with Rules 44A/£.3(c) and 936^.1 bat 
not, except where the applicant makes an express requesi under Article 23(2), before liie expradon of 30 months from the priority 
daie(Rule44Kt-2). 





Date of issuance of this report 
18 April 2008 (1 8.04.2006) 


The lAiernationai Bureau of WIPO 
34, chemin des Colombeties 
121 1 Geneva 20, Switzerland 

Facsimile No. +41 22740 14 35 


Authorized ofijccr 

Agnes Wittmann-Regis 

Telephone No. +4; 22 33& 89 70 



FonnPCr/lB/3'73 (JaDuary 3004) 



PAGE4f10'RCVDAT7/14/20ll6 11:S6:49AM [Eastern Daylight Tiine]*SVR:USPTO{FXRF-1/20'DNIS:27383IN 2331' DURATION (inin-ss):l)240 



JUL. 14. 2006 1 1:58AM 



PATENT COOPERATION TREATY 



: : NO. 2245 P. 5 



From the 

IMTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PCTi1SAff20 



pcrr 



REC'D 2e JAN 2005. 

POT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCTRule 43ibfe.1) 



Applicant's or agenf s file refereiiGS 
see form PCT/lSAi220 



Date of mainng 

(da^onth^ear) iorm PCT/lSAfil 0 (sacond 6h96t) 



FOR FURTHER ACTION 

See paragnapd 2 below 



Intemstional application ^k>. 

PCTyEP2004^11446 



International flllng date (day^nUvyoar) 
13.10.2004 



Priority date (dayAnonth^ear) 
16.10.2003 



Intematronal Patent QIassilicatian (IPC) or both natfoTial classifieatfon and IPO 
C0BL23/10, C0aJ5/18, 832627)52. C09J7A)2 



AppGcant 

TREOFAN GERMANY GMBH & CO. KG 



1 . This opinion contains indications relating to the foOowing items: 

M Box No. I Basis of tha opinion 

iSt BoxNoJI PngrBy 

n Box No. Ill Non-eslabfishment of opinion with regard to novelty, inventive step and Industrial appllcabiHty 

□ Box Mo. IV Lack of unity of invention 

M Box No. V Reasoned statement under Rule 43ixs.1 (a){i) with regard to novelty, invently© step or Industrial 

appficablllty; citationB and explanations supporting euch statement 

O Box No. VI Certain documents cited 

S Box No. VII Certain defects In the International application 

^ Box No. VIII Certain observations on the InternatlonBJ application 

2. FURTHER ACTION 

If a demand ior International pTeliminary sjcmnination Is made» this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority {"IPEA^- ^^^^^'^ver, tliis <toee notapp^ where 
the applicant chooses an Authority otlier than this one to b© the IPEA and the chosen IPtA has nowetf the 
Intematronal Bureau under Rule 33Abfs(b) Ihial written opinions of this Internatfonal Searching Authority 
will rK9t be so consktered. 

If this opinion Is, as provided above, considered to be a written opinion of tlie IPEA, the applicant is invited to 
submit to the IPEA a written reply tog^er, where appropriate, with amendments, before the expiration of three 
months from the date of mailing of Form PCTyiSAfiSO or before the expiration of 22 months from the priority dale, 
whichever expires later. 

For further options, see Form PCT>ISAiB20. 

3. For further details, see notes to Form PCT^SAfi20. 



Name and mailing address of ths ISA: 



European Patent Office - P-B. 5818 Paientlaan 2 
NU-22aD HV R5swljk - Pays Baa 
Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax; +31 70340-3016 



AuttioriZBd Officer 
Clements Garcia, R 

Telephone No. *3t 70340-2242 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



rnternatlonal appltcation No. 
PCTyEP2004iO11446 



Box No. I Basis of the opiiiton 

1 . With regard to the lariguagre, this opinion has been established on the basis of the Internationai application In 
tlie language in which rt was filed, unless otherwise indicated under this itenn. 

□ This opinion has been established on the basis of a translatbn from the original language Into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)), 

2. With regard to any nucleotide andA>r amino acid sequence disclosed in the international applrcatfon and 
necessary to the claimed Invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(8) related to the sequence listing 

b. format of matenal: 

□ in written format 

□ In computer readable 1bnn 

c. time of ^ing^rnishing: 

□ contained in the international application as filed, 

□ fllsd together with the international application in computer readable form. 

□ furnished subsequently to this Autliority for the purposes of search* 

3. □ In addition, in the case that more than one version or copy of a sequence listing 3n6br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the applioatron as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Fnnn PCTASA/237 (Jf^mmrv 
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INTERNATIONAL SEARCHING AUTHORITY PCT/EP2004« 11448 



Box No. II Priority 



1. O TUs following document has not been furnished: 

n copy otthe earlier application whose priority has been claimed (Rule 43Ws.1 and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43b/s.l and 6e.7(b)). 

Consequently it has not been possible to consider the validity of the pnor^^c^^^^ 

n^rtheless been established on the assumption thai the relevant date is the claimed pnonty date. 

2 n This ODinlon has been established as if no priority had been claimed due to the fa^ that the priority claim 
ISJbeS Cd i^^^^^ 43b/^.1 and G4.1) ^Thus for the purposes of this opinion, the mtemafaonal 

filing date indicated above is considered to be the relevant da^- 

3. B It has not been possible to consider the v^dl^ 

was not available to the ISA atthe time that the search was conducted i^^^jl'2L^^ 
nevertheless been established on the assumption that the relevant date is the claimed prlorrty date. 

4. Additional observations, if necessary: 



BOX No. V Reasoned statemetit under Rule «Ws;1(a)(0 with r^ard tc^^^^ Inventive step or 
indu^rial apbHcabilitv; citations and explanation^ fiupportlna 6uch statement 



1. Statement 
Novell (N) 

Inventive step (IS) 

Industrial appllcabnity (lA) 



Yes: Claims 
No: Claims 

Yes: Claims 
No: Claims 

Yes: Claims 
No: Claims 



1-28 

1-28 
1-28 



2. Citations and explanations 
see separate sheet 



Bqx No. VI Certain documents cited 



1. Certain published documents (Rules 43i?/s,1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 43b(SA and 70,9) 
see form 210 
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Box No. VJI Certain defects In the intematrona] appricatlon 

TTie following defects in the form or contents of the International appltoation have been noted; 
see separate sheet 



Box N6. VIII Certain Qbservatlong on the Intemationai application " 
?l2"ai.?'^p^^^^ ^ ^^-^^ tha question whethertha 

see separate sheet 



^nn PCTjISA/237 (January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



Internatibnal application No. 



PCT/EP2004/011446 



Item V 

1 . The following documents will be cited: 

D1:EP-A-0 757 069 
D2: US-A-6>489,019 
D3: US-A-5,594,070 

2. Novelty? Art. 33.2 PCT 

2.1. D1 discloses films comprising: A) a propylene homopolymer and B) a 
heterophasic propylene copolymer as claimed. The heterophasio copolymer has the 
properties of claims 6 to13 (see claim 3) and it is present in the biend in amounts as 
claimed (see table 2, example 2). The components are mixed. The PP has Insolubles in 
xylene of greater than 94% and a MFR of 0.5 to 50 dg/min (page 2, lines 20-22), Claims 
1-19 are not novel. 

2^ D2 relates to multilayer films comprising a bottom layer comprising: A) 
Isotactlo PP homopolymer and B) a first heterophasic pmpylene copolymer comprising 
crystalline PP and E/P rubber and C) a second heterophasic propylene copolymer 
comprising PP homopolymer and E/P rubber. The bottom layer can contain Ti02 and 
calcium stearate- The top layer can contain nucleating agent (see table 1 and col. 23, 
lines 32-60 and example 2). Claims 1 ,3, 6-25 are not novel. 

2.3. D3 discloses labels made of a blend of PP homopolymer and an E/P block 
copolymer. The PP has a crystalllnity of more than 50% and a MFR of 1.0 to 30 dg/mIn 
(see claims and col. 6, lines 13-23). The block copolymer comprises a crystalline PP 
homopolymer fraction and a polyethylene fraction. It has a content of 10-50 wt% of 
ethylene and a MFR of 0.5 to 5.0 dg/min. Cast fifms are also prepared with the 
composition (see col 19, line 4 and col. 20 lines 14 and 16). Claims 1-5, 8, 9, 14-19, 26- 
28 are not novel. The attention of the applicant is drawn to the fact that the term 
"heterophasic" has not a well recognised meaning and therefore, any copolymer of 
propylene that contains different phases falls into the meaning of heterophasic (see 
Item vni), 

3. Inventive step; Art 33.3 PCT 

Claims that are not novel cannot involve an Inventive step. It is already known from D1 



Pnrm Prrr/ISA/297 (SeO&Td^Q Sheets fShe^t 1) ^PO- January 2004) 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



Internatfonal application No. 



PCT/EP2004/011446 



and D2 that compositions comprising a propylene homopolymer and a heterophasic 
propylene copolymer are suitable for films and from D3 that these films are suitable to 
make labels. Therefore, there is no inventive step involved in the subject-matter of the 
present claims. 



The document WO-A-03/093004 has a priori^ date of 01 .05.2002 and was published 
on 13.11. 2003. It discloses cast films and multilayer films for fabricating labels 
comprising: A) a PP isotacUc homopolymer having m-pentad gresiterthan 85% and B) a 
heterophasic propylene copolymer. The core layer comprises, additionally, a nucleating 
agent. The heterophasic copolymer is described in examples 2 and 3 as BASELL 8523 
(see claims). 



The documents D1 , D2 and D3 are not cited In the description (Rule 5.1 (a) (II) PCT). 
Item VIII; Art. 6 PCT 

1 . Claim 1 is not clear. The term "heterophasic" Is not a generally accepted term and 
as such does not define a specific polymer. Unless the technical features of the 
copolymer are included in claim 1 the term "heterophasic" Is conadered as a copolymer 
of propylene. 

2. The measuring method of the melt Index Is not included in the claims (claims 4, 9). 
This renders the cl^ms unclear. 

3. Claims 5 and 7 do not contain that the measurement of the solubles In xylene is 
using "boiling" xylene. The absence of the temperature of the xylene renders the claims 
unclear. 

4. The value "80" In claim 1 8 needs support in the description. 

5. Claims 27 and 28 describe the invention by the result to be achieved "is formed by 
injection moulding/blow moulding". Since the container could not possibly be 
distinguished due to Its manufacturing method, both claims have the same scope. 



ItemVi 



Itemvn 
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